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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply v^ll, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) M Claim(s) 1-38 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) M Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 
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DETAILED ACTION 

Information Disclosure Statement 

1. The IDS's filed 3/18/2002, 1/28/2003, 3/1 1/2003 and 1/3 1/2005 have been considered and a copy of 
has been attached to this correspondence. 

Specification 

2. The disclosure is objected to because of the following informalities: Page 1, the related application 
information needs to be filled in. Appropriate correction is required. 

Claim Rejections - 35 USC §101 

3. 35 U-S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new and useful 
improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 

4. Claims 1-30 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

Claims 1-15 are drawn to a method of assigning functions between participants. The language of 
the claim raises a question as to whether the claim is directed merely to an abstract idea that is not tied to 
a technological art, environment or machine which would result in a practical application producing a 
concrete, useful, and tangible result to form the basis of statutory subject matter under 35 U.S.C. 101. 
The claims are not concrete since, if one of ordinary skill performed the method, they would not be 
assured repeatable resuUs would occur. The claims are not tangible since the steps of the Method do not 
require use of hardware to accomplish the steps. 
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Claims 16-30 are drawn to a computer readable medium. The claims are not limited to tangible 
embodiments. In view of Applicant's disclosure, specification page 24 , line 10 , the medium is not 
limited to tangible embodiments, instead being defined as including both tangible embodiments (e.g., 
CD-ROM) and intangible embodiments (e.g., carrier wave). As such, the claim is not limited to statutory 
subject matter and is therefore non-statutory. To overcome this type of 101 rejection the claims need to be 
amended to include only the physical computer media and not a transmission media or other intangible or 
non- functional media. For the specification, the carrier medium and transmission media would be not 
statutory but storage media would be statutory. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter which 
the applicant regards as his invention. 

6. Claims 11, 16, 17, 26 and 31-38 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The claims recite "a failure". It is unclear what the metes and bounds of the claim are since the 
term "failure" has not been distinctly claimed and it is unclear how the participant has failed. 

Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
public poHcy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise 
extension of the "right to exclude" . granted by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 
F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 
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1982)i In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to overcome 
an actual or provisional rejection based on a nonstatutory double patenting ground provided the 
conflicting application or patent is shown to be commonly owned with this appUcation. See 37 
CFR 1. 130(b), 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal disclaimer. 
A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

8. Claims 1, 4, 5, 8, 9, 11, 13-16, 19, 20, 23, 24, 26, 28-35 and 38 are provisionally rejected under 

the judicially created doctrine of obviousness-type double patenting as being unpatentable over claims 1, 

4-7, 14, 16, 17, 20, 21, 28, 29 and 38 of copending Application No. 10/052,019. Although the conflicting 

claims are not identical, they are not patentably distinct from each other because they both claim a 

method for a communications arrangement. 

This is a provisional obviousness-type double patenting rejection because the conflicting claims 

have not in fact been patented. 



Claim Rejections - 35 USC § 102 
9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 35 1(a) shall have the effects for purposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published under Article 21(2) of such treaty 
in the English language. 
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10. Claims 1-38 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 
6,745,034 to Wang et al. 

As concems claim 1, a method for assigning functions between participants in a communications 
arrangement comprising a plurality of participants, the method comprising the steps of assigning, to a first 
participant from the plurality of participants, one or more functions to be performed by the first participant 
(serving con^ prior to a failure of the first participant, designating a 

second participant (targeted cpm^ ^j. 2?:^^^^^ from the plurality of participants to 

perform the one or more functions if any of one or more handoff criteria are satisfied; and in response to any of 
the one or more handoff criteria being satisfied, assigning the one or more functions to the second participant 
(icolun^ Knes:::l;:lr^^ 

As concerns claim 2, the method as recited in claim 1, further comprising unassigning the one or more 
functions from the first participant ((|te:'|ii:5i^^ 
the targe^did conto 

As concems claim 3, the method as recited in claim 1, further comprising prior to a failure of 
the second participant, designating a third participant (cajtu from the plurality of participants ■ 

perform the one or more functions if any of one or more handoff criteria are satisfied (cplui^ 5, liri^^i 
6^ line- 10 and in response to any of the one or more handoff criteria being satisfied, assigning the one or mou 
functions to the third participant, and unassigning the one or more functions from the second participant (She 
s^cpod serving cpiinny^ st^tioiilis uiiassigqEe<l after. 1^ 
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As concerns claim 4, the method as recited in claim 1, wherein the one or more functions include 
initiating and controlling communications between the plurality of participants (e^filiilft 

As concerns claims 5 and 20, wherein communications between the participants are made on different 
frequencies over time (itthie^enl;^ cptt^ P^^^ 
af particdar pdMs in fifftq thei&eqiiency of the Com^ 

As concems claims 6, 7, 21 and 22, wherein each participant from the plurality of participants 
communicates with other participants during a particular time range (cg^tuiM^^ 

As concems claims 8 and 23, wherein the communications arrangement is a wireless communications 
arrangement and the plurality of participants is aplurality of wireless devices feoluiip^^ 

As concems claims 9 and 24, wherein the one or more handoff criteria include a request (ledlu 
If) from the first participant. 

As concems claims 10 and 25, wherein the one or more handoff criteria include the first participant not 
communicating within a specified amount of time (plumn:i9j jm^^^^ 

As concems claims 1 1 and 26, wherein the one or more handoff criteria include a failure of the first 
participant . 

As concems claims 12 and 27, wherein the one or more handoff criteria include the first participant beir 
out of range (column; % lines 24-2%i alsb :pd^ rn^lidrc^ Sie^tan^e 

ibreshoid mducing a j^^ of one or more other participants from the plurality of participan 

As concems claims 13 and 28, wherein: the first participant is a master participant (is^e^^ the 
second participant is a slave participant (ta^jgk sta^^ prior to being assigned to perform the one or more 
functions, and the second participant is an associate master participant after being designated to perform the om 
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or more functions if any of the one or more handoff criteria are satisfied (|^^^a|ic^ 
a#er|ia&0ff). 

As concerns claims 14 and 29, wherein the second participant is designated by the first participant 

As concerns claims 15 and 30, the method as recited in claim 1, wherein the second participant is 
designated by one or more participants from the plurality of participants (coKit^^^ 
itaS^lted, servift^ ajioijle^ . 

As concerns claim 16, a computer-readable medium carrying one or more sequences of one or more 
instructions for assigning functions between participants in a communications arrangement, the one or more 
sequences of one or more instructions including instructions which, when executed by one or more processors, 
cause the one or more processors to perform the steps of assigning, to a first participant from the plurahty of 
participants, one or more functions to be performed by the first participant (Sd%djigJ^^^^ 

c6luim::3ji:line^ prior to a failure of the first participant, designating a second participant from the pluralii 
of participants to perform the one or more functions if any of one or more handoff criteria are satisfied (tWgdte^ 
(^Q^^ and in response to any of the one or more handoff criteria bein. 

satisfied, assigning the one or more functions to the second participant (ippluiT^ 

As concerns claim 17, the computer-readable medium as recited in claim 16, further comprising 
one or more sequences of additional instructions which, when executed by the one or more processors (feherieiil 
fi^rithe cbpj?^ cause the one or more processors to unassign 

dig-serVing coira^^ the one or more functions from the first participant. 

As concerns claim 18, the computer-readable medium as recited in claim 16, fixrther comprising 
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one or more sequences of additional instructions which, when executed by the one or more processors, cause th 
one or more processors to prior to a failure of the second participant, designating a third participant C<Sdiumn;^^^^^ 
jyines;!^ from the plurality of participants to perform the one or more functions if any of one or more hando 
criteria are satisfied; and in response to any of the one or more handoff criteria being satisfied, assigning the or 
or more functions to the third participant, and unassigning the one or more functions from the second participar. 

As concerns claim 19, the computer-readable medium as recited in claim 16, wherein the one or 
more functions include initiating and controUing communications between the plurality of participants (cojumh 

As concerns claim 3 1 , a communications device (p6|i|tT^ U comprising: an interface 

configured to receive data from a plurality of communications devices (iiih^r^^^^^ 

have;;!^^^ and to transmit data (ttar^m^ to other 

communications devices (coliirna 1, jm^ 48t^Q); and a mechanism communicatively coupled to the interface 
and configured to: perform one or more functions (setting iqq!^^ and 
prior to a failure of the communications device, designate a particular communications device from the pluralit; 
of communications devices to perform the one or more functions if any of a set of handover criteria are satisfiec 

As concerns claim 32, the communications device as recited in claim 31, wherein the one or more 
functions include initiating and controUing communications between the plurality of communications devices 

As concerns claim 33, the communications device as recited in claim 31, wherein the 
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communications device is a wireless communications device and the plurality of communications device is a 
plurality of wireless communications devices @lu|im yijn$s :i49-i||). 

As concerns claim 34, the communications device as recited in claim 31, wherein the one or more 
handoff criteria include a request (g^;l|gr^ from the communications device. 

As concerns claim 35, the communications device as recited in claim 31, wherein the one or more 
handoff criteria include a failure (pblanin;:?^ of the 

communications device. 

As concerns claim 36, the communications device as recited in claim 31, wherein the one or more 
handoff criteria include the communications device not communicating within a specified period of time (colttr 

9;-;lib-li). 

As concerns claim 37, the communications device as recited in claim 31, wherein the one or more 
handoff criteria include the communications device being out of range (i^oljiitiii 3^^^^^ 

lri^: -^pp^^ of one or 

more of the plurality of communications devices. 

As concerns claim 38, the communications device as recited in claim 31, wherein: the communications 
device is a master participant (^e^i^irig $t;i^^^^ and the particular communications device is an associate master 
participant (t^^Mskt^^^ 



11. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to apphcant's disclosure. 
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12, Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to John B. Walsh whose telephone number is 571-272-7063. The examiner can normally be 
reached on Monday- Wednesday from 5:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessftil, the examiner's supervisor, Zami 
Maung can be reached on 571-272-3939. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent AppUcation 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished apphcations is available 
through Private PAIR only. For more information about the PAIR system, see http: //pair- 
direct. uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



John B. Walsh 
Primary Examiner 
Art Unit 2151 




